
Application Number 19/00561/FUL 

Site Address Worcester Muslim Cemetery, John Comyn 

Drive, Worcester,  

Description of 

Development 

Retrospective change of use to burial land  

Case Officer Mike Nicholls Applicant Mr Allah Ditta 

Ward Member(s) Claines Ward Agent  Zebra Architects 

Reason for Referral to 

Committee 

 

The applicant is an 

elected Member  

 

Expiry 

Date 

31 December 2019 

an extension of time 

has been requested 

to allow 

determination by 

Planning Committee  

 

Key Issues 

 

The principle of development and whether the proposal 

would be sustainable form of development having regard 
to the 3 dimensions of sustainable development in terms 
of its economic role, social role and environmental role.   

Web link to application  https://plan.worcester.gov.uk/Planning/Display/19/00561/FUL 

Recommendation 
 

The Deputy Director - Economic Development and 
Planning recommends that the Planning Committee 

grant planning permission subject to the conditions 
set out in section 9 of this report.  

 
1. Background 

 
 1.1 The application was registered on 4 September 2019 and was due for a decision on 21 

November 2019. An extension of time for the determination of the application has been 
requested to allow determination by the Planning Committee. 

 

1.2  The application has been referred to the Planning Committee in accordance with the 
adopted Scheme of Delegation as the applicant is an elected Member. 

 
2.       The site and surrounding area  
 

2.1 The application relates to Worcester Muslim Cemetery, an “L” shaped, 0.10 hectare of 
land on the north east side of John Comyn Drive. The site is accessed via a small car 

park that also serves a Council depot and industrial units. It is adjoined to the north-
west by allotments, to the north east by open woodland and to the south east by the 
Perdiswell Business Park. On the opposite side of John Comyn Drive is the entrance to 

North Worcester Primary Academy. 
 

2.2 The site is mostly level, with the allotments to the north east, which are approximately 
1m lower in level. There are some semi-established trees within the application site, 
however to the north within the adjacent open land are established trees that form a 

green backdrop to the site.  
 

2.3 The application site is wholly within both the Green Belt and the Green Space Network. 

https://plan.worcester.gov.uk/Search/Results


 
2.4 For information the open land to the north is the subject of a separate planning 

application reference 19/00683/FUL. This will be placed before your committee at a 
future date.   

 

Location Plan 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
3.  The Proposals 

 
3.1 The cemetery was originally granted planning permission in 1985 under application 

84/1450. However since that time some limited burials have partly taken place outside 

the originally defined site area authorised by 84/1450. This application therefore seeks 
to regularise the use of the area of land for burials which are outside the originally 

defined boundary. 
 
3.2 The current application has been held in abeyance for some time to allow for the 

commissioning and production of a Hydrogeological Risk Screening Assessment and its 
consideration by the Environment Agency, who are an important consultee in 

determining planning applications for burial sites. The report has now been produced 
and assessed by the EA, who do not object to the application (see Section 5 below). 

 

 
 

 
 



 
 

 
 

Proposals Plan  
        
   Blue denotes cemetery area previously approved under application 84/1450 

         Red denotes area of land to be regularised 

 

 

3.3 The application is accompanied by a full set of plans, together with a suite of 
supporting documents that include the following:  

 
Ecological Appraisal; 
Arboricultural Survey & Impact Assessment; 

Bat Report; 
Reptile Report; 

Badger Report; 
Tier 1 Hydrogeological Report; 
Hydrogeological Risk Screening Assessment. 

 
    3.3  It should be noted that the supporting reports encompass both the application site and 

the larger site to the north that is the subject of a separate application 
(19/00683/FUL). 

 

3.4 In accordance with Article 15 (7) of The Town and Country Planning (Development 
Management Procedure) (England) Order 2015 (as amended), full details of the 

application have been published on the Council’s website. As such, Members will have 
had the opportunity to review the submitted plans and documents in order to 
familiarise themselves with the proposals prior to consideration and determination of 

the application accordingly. 



 
4.     Planning Policy  

 
4.1      The Town and Country Planning Act 1990 (‘the Act’) establishes the legislative 

framework for consideration of this application. Section 70(2) of the Act requires the 
decision-maker in determining planning applications/appeals to have regard to the 
Development Plan, insofar as it is material to the application/appeal, and to any other 

material consideration. Where the Development Plan is material to the development 
proposal it must therefore be taken into account.  Section 38(6) of the Planning and 

Compulsory Purchase Act 2004 requires the application/appeal to be determined in 
accordance with the Plan, unless material considerations indicate otherwise. 

 

4.2 The Development Plan for Worcester now comprises: 
 

 The South Worcestershire Development Plan (SWDP) which was adopted February 
2016, and; 

 The Worcestershire Waste Core Strategy, which was adopted on December 2012.  

 
South Worcestershire Development Plan 

 
4.3      The following policies of the SWDP are considered to be relevant to the proposal: 

 
SWDP 2 – Development Strategy and Settlement Hierarchy 
SWDP 5 – Green Infrastructure 

SWDP 28 – Management of Flood Risk 
SWDP 29 – Sustainable Drainage Systems 

SWDP 38 – Green Space 
 
Material Considerations 

 
1. National Planning Policy Framework 

 
4.4 The latest version of the National Planning Policy Framework (NPPF) was published and 

came into effect in February 2019. The NPPF sets out the Government's planning 

policies for England and how these are expected to be applied. It constitutes guidance 
for local planning authorities and decision takers and is a material planning 

consideration in determining planning applications.  
 
4.5 The NPPF outlines a series of considerations against which delivering sustainable 

development should be assessed. The NPPF encourages Local Planning Authorities to 
approach decision taking in a positive way and to foster the delivery of sustainable 

development. LPAs are advised to look for solutions rather than problems and decision-
takers are asked to approve applications for sustainable development where possible. 

 

4.6 The Government believes that sustainable development can play three critical roles in 
England: an economic role, contributing to a strong, responsive, competitive economy; 

a social role, supporting vibrant and healthy communities; and an environmental role, 
protecting and enhancing our natural, built and historic environment. 

 

4.7 The NPPF states that the Government attaches great importance to the Green Belt 
(paragraph 133) and directly addresses development within such area in Chapter 13 

“Protecting Green Belt Land”. 
 
4.8 The NPPF at paragraph 143 states: “Inappropriate development is, by definition, 

harmful to the Green Belt and should not be approved except in very special 
circumstances”. Paragraph 144 states “When considering any planning application, 



local planning authorities should ensure that substantial weight is given to any harm to 
the Green Belt.  

 

‘Very special circumstances’ will not exist unless the potential harm to the Green Belt 

by reason of inappropriateness, and any other harm resulting from the proposal, is 
clearly outweighed by other considerations” 
 

4.9 At Paragraph 146 it  is stated that (my emphasis) “Certain other forms of 
development are also not inappropriate in the Green Belt provided they preserve 

its openness and do not conflict with the purposes of including land within it. These 
are: a) mineral extraction; b) engineering operations; c) local transport infrastructure 

which can demonstrate a requirement for a Green Belt location; d) the re-use of 
buildings provided that the buildings are of permanent and substantial construction; e) 
material changes in the use of land (such as changes of use for outdoor sport 

or recreation, or for cemeteries and burial grounds); and f) development brought 
forward under a Community Right to Build Order or Neighbourhood Development 

Order” 
 
         2. National Planning Practice Guidance  

 
4.10 On 6th March 2014 the Government also published National Planning Practice Guidance 

(NPPG) that has been updated in the meantime and comprises, amongst other 
matters: Determining a planning application, Health and Wellbeing, and Use of 
Planning Conditions.  

 
3. Supplementary Planning Documents 

 
4.11 The following Supplementary Planning Documents are relevant to the application 

proposals:- 

 
 Planning for Health in South Worcestershire SPD 

 
 The Planning for Health SPD primarily focuses on the principal links between planning 

and health. It provides guidance and interpretation of the SWDP from a public health 

perspective. The SPD addresses following nine health and wellbeing principles: 
 

 Sustainable development 
 Urban form - design and the public realm 
 Housing and employment 

 Age-friendly environments for the elderly and those living with dementia 
 Community facilities 

 Green infrastructure and play spaces/recreation 
 Air quality, noise, light and water management 
 Active travel 

 Encouraging healthier food choices 
 

5.       Planning History 

5.1 The site has been the subject of the following relevant planning applications: 

 
78/301: Application under Regulation 5 for the use of land as a cemetery. 
Approved 21/4/1978. (Application not implemented). 

 
84/1450: application under Regulation 5 for the use of the land as a Muslim Cemetery 

and erection of a boundary fence. Approved 12/3/1985 



 
19/00683/FUL: Change of use of land for the creation of an extension to the existing 

cemetery. Creation of two new ancillary buildings. Not yet determined. 
 

Pre-application Engagement: various discussions with planning officers regarding 
type and format of submission during 2019. 
 

Public Consultation: None known 
 

6.       Consultations 

6.1 Formal consultation, including display of site notices, has been undertaken in respect of 
the application. The following comments from statutory and non-statutory consultees 

and interested third parties have been received in relation to the original and amended 
proposals and are summarised as follows: 

Neighbours and other third party comments: 
 
144 individual representations of support have been received. The general grounds of 

support are: the cemetery already exists; the cemetery is an essential requirement for 
the community; the community is growing and cemetery space is needed. 

 
One anonymous email stated that they could not find the application on the Council 

website  
 
Environment Agency: State that after having studied the applicants Tier One 

Hydrogeological Risk Screening Assessment, they note that no burials will be in ground 
water and they therefore have no objection to this retrospective application. They have 

suggested an advisory condition in the event that the application is approved as follows:  
 
Condition: Burials shall not take place within a minimum distance of: 250 metres of any 

potable supply (including wells and boreholes); 30m from any surface watercourse, 

spring or pond; and 10m of any field drain.  Burials shall take place within the 

unsaturated zone (between the land surface and the water table).  

Reason: To protect ground and surface waters (‘controlled waters’ as defined under the 

Water Resources Act 1991). 

In addition, the EA also suggest a potential informative statement to be added 
to any potential permission as follows:  

 
Informative - Pollution / enforcement note:  
Operators of cemeteries should take appropriate measures to manage their sites to 

ensure they do not cause an unacceptable risk to groundwater quality. The Environment 
Agency has powers under the Environmental Permitting Regulations to take action where 

groundwater pollution occurs, or is likely to occur. 
 
If pollution was to occur, Section 161, Water Resources Act 1991 empowers us to 

recover all costs reasonably incurred in:  
• carrying out works, operations or investigations to prevent pollution of surface waters 

or groundwater;   
• undertaking remedial action following a pollution of surface waters or groundwater. 
Should we be required to undertake such work we would be able to recover these from 

the company or person responsible. 
 

It should be noted that the EA’s comments only apply to this retrospective application 
and not to the larger application proposed under 19/00683/FUL. 



 
Worcester City Council Archaeological Officer: No objection 

 
Worcester City Council Planning Policy Officer: No objection 

 
Worcestershire County Council (Highway Authority): No objection 
 

Worcester City Council Landscape and Biodiversity Adviser: No objection 
 

       South Worcestershire Land Drainage Partnership: No objection received. 
 
Lead Local Flood Authority: No objection received.  

 
West Mercia Constabulary Crime Risk Manager: No objection 

 
6.2 Members have been given the opportunity to read all representations that have been 

received in full. At the time of writing this report no other consultation responses have 

been received. Any additional responses received will be reported to members verbally 
or in the form of a late paper, subject to the date of receipt.  

 
6.3 In assessing the proposal due regard has been given to local residents comments as 

material planning considerations. Nevertheless, I am also mindful that decisions should 
not be made solely on the basis of the number of representations, whether they are for 
or against a proposal. The Localism Act has not changed this, nor has it changed the 

advice that local opposition or support for a proposal is not in itself a ground for 
refusing or granting planning permission unless it is founded on valid planning reasons. 

7. Comments of Deputy Director - Economic Development and Planning 

7.1 Policy SWDP1 of the South Worcestershire Development Plan sets out overarching 
sustainable development principles and these are consistent with the Framework. The 

various impacts of the development have to be assessed and the benefit and adverse 
impacts considered, to establish whether what is proposed is sustainable development. 

Taking the above matters into account I consider the main issues raised by the 
proposal relate to the principle of development and whether the development would be 
sustainable, having regard to the 3 dimensions of sustainability set out in the 

Framework: economic, social and environmental, in particular with regard to: 

1.  The economic role; 

 
 2.  The social role: 
 

  - community facilities; 
   

 3.  The environmental role: 
   
         - drainage and flooding; 

          - impact on green space;  
    - access, car parking and highway safety; 

          
  These issues will now each be considered in turn.  
 

  The Principle of Development 
 

7.2 The application site falls wholly within a defined area of Green Belt. SWDP 2 – 
Development Strategy and Settlement Hierarchy (Part E) states that the West Midlands 
Green Belt will be maintained and development proposed within the Green Belt will be 



considered in accordance with national policy as set out in the Framework. 
 

7.3 The NPPF at paragraph 143 states: “Inappropriate development is, by definition, 
harmful to the Green Belt and should not be approved except in very special 

circumstances”. Paragraph 144 states “When considering any planning application, 
local planning authorities should ensure that substantial weight is given to any harm to 
the Green Belt. ‘Very special circumstances’ will not exist unless the potential harm to 

the Green Belt by reason of inappropriateness, and any other harm resulting from the 
proposal, is clearly outweighed by other considerations”. 

 
7.4    However the NPPF (paragraph 146) also states “Certain other forms of development are 

also not inappropriate in the Green Belt provided they preserve its openness and do 

not conflict with the purposes of including land within it” and that an example of 
appropriate development includes “material changes in the use of land (such as 

changes of use for outdoor sport or recreation, or for cemeteries and burial grounds).   
 
7.5    In my opinion the retrospective additional cemetery use maintains and preserves the 

openness of the Green Belt and does not conflict with the purposes of including land 
within it. For this reason I am of the opinion that the principle of the cemetery use is 

acceptable in terms of the NPPF and that it is consistent with paragraph 146. 
 

7.6    The application site is also within a wider area designated as Green Space. SWDP 38 
“Green Space” states (in part) that the development of Green Space will not be 
permitted unless “exceptional circumstances” criteria are demonstrated in that the 

proposal is for a community/recreational use that does not compromise the essential 
quality and character of the Green Space. 

 
7.7    In my opinion cemetery land is clearly a community use and in this instance does not 

compromise the essential quality and character of the Green Space. For this reason I 

am of the opinion that proposals complies with the exceptional circumstances criteria 
of SWDP38 and is therefore acceptable in principle. 

 
  Sustainable Development  

 

  1. The economic role 
 

7.8 The proposals see some limited on-going opportunities for the provision of burial 
services. Although this economic role is very minor, in my opinion, it still weighs in 
favour of granting planning permission. 

 
2. The social role  

7.9 The key aim is to provide appropriate cemetery provision. As a consequence, it has 
important social role which weighs in favour of granting planning permission.  

          3. The environmental role 

         Landscape Character and Visual Impact 

7.10   The use of the additional land for cemetery purposes raises little or no additional 

concerns in terms of adverse visual impacts on landscape character. Visually the site 
appears as a single (small) cemetery; it is not visible to the public to any significant 
degree and in my opinion there are no landscape or visual concerns. 

         Access and Highway Safety 

7.11  The County Council Highways Team have no objection to this retrospective application. 

A nearby Public Right of Way is unaffected. 



         Flood Risk/Drainage issues 

7.12   The applicants have submitted a Flood Risk Assessment and various 

drainage/hydrological reports as required by SWDP28 and SWDP29. The Environment 
Agency has assessed the proposals and have no objection to this retrospective 

application. 

8. Conclusion and planning balance 

8.1 The NPPF identifies a series of the components that are considered critical to achieving 

sustainable development. In my opinion, the above assessment of the planning 
application proposals against the planning policy framework demonstrates that the 

application responds to, and is in accordance with, the requirements of the adopted 
planning policy within the development plan and material considerations relevant to the 
determination of the application. 

8.2 The following material planning issues are relevant to this application: 

 - Principle of the development 

  - Landscape character and visual impact  
  - Access and highway issues 
 - Flooding and drainage 

 
8.3 Whilst the assessment is not an exhaustive list of all policies that are potentially 

applicable to this site, it seeks to address how the proposals respond to the key 
planning criteria in the planning policy framework against which the planning 

application will be determined. 

8.4 In respect of potential adverse impacts, the proposal has the potential to give rise to 
groundwater issues. However, the matters have been thoroughly investigated by the 

Environment Agency who have not objected to the application.  

8.5 On balance, I am of the opinion that the submitted scheme has indicated more then 

sufficient detail to warrant approval.  

8.6 I acknowledge all comments received as part of the consultation process and consider 
all material planning issues have been considered in the determination of this 

application. Having regard to the totality of the policies in the Framework, I consider 
that the proposed development is sustainable when looking at its social, economic and 

environmental credentials in the round. The adverse impacts of the development 
(taking into account the considerable importance and weight to be given to the less 
than substantial harm to the significance of the heritage assets) do not significantly 

and demonstrably outweigh the benefits.  Overall it is considered that the proposals 
constitute an environmentally, socially and economically sustainable form of 

development that accords with the Framework and the Development Plan as a whole. 

9. Recommended conditions  

   9.1     In the event that members resolve to grant planning permission the following 

conditions are recommended:     

    

1. 

The development hereby permitted shall be carried out and completed in 

accordance with the following approved plans and associated documents and the 

specifications and recommendations contained therein, except where otherwise 

stipulated by conditions attached to this permission 

Preliminary Ecological Appraisal   Muslim Cemetery Extension 



19015 Flood Risk assessment 

Bha Z.2940 Arboricultural Survey Report 

Arboricultural Impact Assessment Muslim burial ground, John Comyn Drive, 

Worcester ISSUE.pdf 

PL001REV - - Site Location Plan 

SV001REV - - Existing Site plan 

Rev Azeb1265_PL001_REV A - Site Location Plan.pdf 

Rev Azeb1265_SV001_REV A - Existing Site plan.pdf 

Bat Report - Muslim Cemetery Extension, John Comyn Drive, Worcester, WR3 

7NS.pdf 

Reptile Report - Muslim Cemetery Extension, John Comyn Drive, Worcester, WR3 

7NS.pdf 

Tier 1 Hydrogeological Assessment - Proposed Muslim Cemetery pt 1.pdf 

Badger Report - Muslim Cemetery Extension, John Comyn Drive, Worcester, WR3 

7NS.pdf 

Hydrogeological Risk Screening Assessment Report 

Reason: To ensure compliance with the approved scheme. 

2. Burials shall not take place within a minimum distance of: 250 metres of any 

potable supply (including wells and boreholes); 30m from any surface 

watercourse, spring or pond; and 10m of any field drain.  Burials shall take place 

within the unsaturated zone (between the land surface and the water table).  

Reason: To protect ground and surface waters (‘controlled waters’ as defined 

under the Water Resources Act 1991). 

Notes to Applicant 

Operators of cemeteries should take appropriate measures to manage their sites 

to ensure they do not cause an unacceptable risk to groundwater quality. The 
Environment Agency has powers under the Environmental Permitting Regulations 
to take action where groundwater pollution occurs, or is likely to occur. 

 
If pollution was to occur, Section 161, Water Resources Act 1991 empowers us to 

recover all costs reasonably incurred in:  
 
• carrying out works, operations or investigations to prevent pollution of surface 

waters or groundwater;   
• undertaking remedial action following a pollution of surface waters or 

groundwater. 
 
Should we be required to undertake such work we would be able to recover these 

from the company or person responsible. 

 



 


